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Regulations
1 Title

These regulations are the Gas Governance (Critical Contin-
gency Management) Regulations 2008.

2 Commencement
(1) Parts 3 and 4 come into force on the 5th business day after the

day on which the industry body publishes a statement in the
Gazette in accordance with regulation 32(1).

(2) The rest of these regulations come into force on the 28th day
after the date of their notification in the Gazette.

3 Purpose
The purpose of these regulations is to achieve the effective
management of critical gas outages and other security of sup-
ply contingencies without compromising long-term security of
supply.

4 Outline
These regulations provide for—
(a) the appointment of a critical contingency operator and

funding arrangements in relation to the regulations; and
(b) the development of critical contingency management

plans; and
(c) processes for managing a critical contingency; and
(d) processes for determining gas imbalances resulting

from a critical contingency and setting a price to apply
to those gas imbalances.
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Part 1
General provisions

5 Interpretation
In these regulations, unless the context otherwise requires,—
Act means the Gas Act 1992
affected party, in relation to any part of the transmission sys-
tem affected by a critical contingency, means,—
(a) if the part of the transmission system is governed by

MPOC, an interconnected party that has a contingency
imbalance; and

(b) for all other parts of the transmission system, an inter-
connected party or shipper that has a contingency im-
balance

business day means any day of the week except—
(a) Saturday and Sunday; and
(b) any day that Good Friday, Easter Monday, Anzac Day,

the Sovereign’s birthday, Labour Day, Christmas Day,
Boxing Day, New Year’s Day, the day after New Year’s
Day, and Waitangi Day are observed for statutory holi-
day purposes; and

(c) any other day that the industry body has determined not
to be a business day as published by the industry body

civil defence emergency means an emergency that results in
a declaration of a state of national emergency or a declaration
of a state of local emergency under the Civil Defence Emer-
gency Management Act 2002 or any equivalent declaration
under any subsequent replacement legislation
commencement date means the date referred to in regulation
2(2)
Commissionmeans the Energy Commission to be established
under section 43ZZH of the Act
communications plan means the plan published by the crit-
ical contingency operator under regulation 35
consumer—
(a) means any person who is supplied, or applies to be sup-

plied, with gas (other than a domestic consumer); but
(b) does not include a transmission system owner or any

gas distributor or retailer, except to the extent that the
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transmission system owner, gas distributor, or retailer
is supplied, or applies to be supplied, with gas for its
own consumption and not for the purposes of resupply
to any other person

consumer installation means 1 or more gas installations that
have a single point of connection to a distribution system or
the transmission system and for which there is, or previously
has been, a single consumer
contingency imbalance means either a negative contingency
imbalance or a positive contingency imbalance as defined in
regulation 74(2)
critical contingency means a critical contingency as deter-
mined by the critical contingency operator in accordance with
regulation 48
critical contingency management plan means a plan ap-
proved by the industry body under regulation 30 or 31
critical contingency operatormeans the person appointed in
accordance with regulation 6(1)
critical contingency operator service provider agreement
means the agreement between the industry body and a person
in respect of that person’s appointment as the critical contin-
gency operator
critical contingency price means a price determined by the
industry expert under regulations 71 and 72
curtailment arrangements means the curtailment arrange-
ments set out in Schedule 2
curtailment band means a curtailment band as specified in
the curtailment arrangements
director of civil defence emergency managementmeans the
director appointed under the Civil Defence Emergency Man-
agement Act 2002 or any person appointed to an equivalent
or replacement role under any subsequent replacement legis-
lation
electricity system operator means the service provider for
the time being who is appointed as system operator pursuant
to the Electricity Governance Regulations 2003, or any person
appointed to an equivalent or replacement role under any sub-
sequent replacement legislation
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essential service provider means a consumer that has been
approved as an essential service provider under regulation 44
or 46
expert advisermeans a person appointed by the industry body
under regulation 27 to be the expert adviser in relation to a
proposed critical contingency management plan or a proposed
amendment to a critical contingency management plan
financial year means the financial year of the industry body,
as published by the industry body from time to time
gas gate means the point of connection between—
(a) the transmission system and a distribution system; or
(b) the transmission system and a consumer installation; or
(c) 2 distribution systems
gas producer has the same meaning as in section 43D(1) of
the Act, but in respect of Maui gas means the Crown
go-live date means the day referred to in regulation 2(1)
industry body means—
(a) the industry body approved by Order in Council under

section 43ZL of the Act; or
(b) in the event that the approval of the industry body is

revoked under section 43ZM of the Act and no other
industry body is approved, the Commission

industry expert means a person appointed by the industry
body in accordance with regulation 69
information guide means the guide published by the critical
contingency operator under regulation 36
interconnected partymeans any person who has an intercon-
nection agreement with a transmission system owner to take
gas from, or inject gas into, an interconnection point on the
transmission system
interconnection point means the point of connection be-
tween—
(a) the transmission system and a distribution system; or
(b) the transmission system and a consumer installation; or
(c) the transmission system and a gas producing, process-

ing, or storage facility; or
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(d) 2 parts of the transmission system, as those points are
identified in the map published by the industry body in
accordance with regulation 10

large consumer means a consumer that is supplied gas at a
consumer installation that is connected directly to the trans-
mission system and has the potential to consume gas at rates
that in aggregate exceed 15 terajoules a day
Maui Pipeline Operating Code or MPOC means the code,
issued by the owners of that part of the transmission system
identified as the Maui pipeline on the map published in ac-
cordance with regulation 10, covering operation of the Maui
pipeline, as amended from time to time
minimal load consumer means a person approved by a re-
tailer to be a minimal load consumer in accordance with regu-
lation 45 or 46
National Gas Outage Contingency Plan or NGOCP means
the document entitled Gas Contingency Plan: A Plan for the
New Zealand Natural Gas Industry to Manage the Interrup-
tion to Gas Supplies, version 2.3, issued by the National Gas
Outage Planning Group and dated 1 December 2005
OATISmeans the online interactive open access transmission
information system, or any other replacement information sys-
tem, that is used to facilitate information exchange in respect
of the open access regime under MPOC and VTC
obligations, in relation to a person, includes the duties, rights,
powers, functions, and responsibilities of the person
publish means,—
(a) after the commencement date and before the go-live

date, in respect of information to be published by the
industry body, to make such information available on
the industry body’s Internet site; and

(b) on and after the go-live date, in respect of information
to be published by the industry body or the critical con-
tingency operator, to make such information available
on the critical contingency Internet site established in
accordance with regulation 9; and
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(c) for all other information, to make available to the in-
tended recipient in such manner as may be determined
by the industry body from time to time

retailer—
(a) means any person who supplies gas to another person

or other persons through the transmission system, or
through a distribution system where that gas has been
transported through the transmission system, for any
purpose other than for resupply by the other person or
persons; but

(b) does not include a gas producer in respect of the supply
of gas to a large consumer

shipper means a person who is a party to an agreement with
a transmission system owner to have gas transported through
all or part of the transmission system
switch means a switch as defined in the Gas (Switching Ar-
rangements) Rules 2008
system operator means a person who controls the physical
operation of all or any part of the transmission system
transmission system means the system—
(a) comprising those high pressure transmission pipelines

from the point where the gas leaves a gas processing
facility to an interconnection point for distribution or,
where the gas does not enter a distribution system, to a
consumer; and

(b) as depicted in the map published by the industry body
in accordance with regulation 10

transmission system code means any code that sets out de-
tailed rules covering access, use, and operation of part or all
of a transmission system, as amended from time to time
transmission system owner means any person or persons
who own all or any part of the transmission system; and
includes any agent of the transmission system owner
Vector Transmission Code orVTCmeans the code, issued by
the owners of that part of the transmission system identified as
the Vector pipeline on the map published in accordance with
regulation 10, covering operation of the Vector pipeline, as
amended from time to time.
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Appointment
6 Appointment of critical contingency operator
(1) The industry body may, by agreement with a person who is the

system operator for all or any part of the transmission system,
appoint that person to act as the critical contingency operator.

(2) The critical contingency operator has the obligations set out in
these regulations.

(3) The industry body may at any time terminate, or change the
appointment of, or reappoint, any person as the critical contin-
gency operator, subject to the terms of the critical contingency
operator service provider agreement.

(4) The remuneration of the critical contingency operator is as
agreed between the industry body and the critical contingency
operator in the critical contingency operator service provider
agreement.

(5) The industry body and the critical contingency operator may
agree on any other terms and conditions not inconsistent with
the obligations of the critical contingency operator under these
regulations.

(6) If a person is the system operator of all of the transmission sys-
tem, the industry body must appoint that person as the critical
contingency operator for an initial term of 5 years beginning
on the commencement date, on the terms of the critical con-
tingency operator service provider agreement.

(7) Any appointment of the critical contingency operator beyond
the initial term is at the industry body’s sole discretion.

(8) If at any time the person appointed to act as critical contin-
gency operator ceases to be the system operator for any part or
all of the transmission system, the industry body may termin-
ate the critical contingency operator service provider agree-
ment in accordance with the terms of that agreement.

7 Other terms of critical contingency operator service
provider agreement
In addition to any other terms and conditions required by these
regulations, the critical contingency operator service provider
agreement must provide for—
(a) appropriate provision for liability; and
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(b) testing of plans and procedures; and
(c) the publication of a communications plan and informa-

tion guide.

8 Publication of critical contingency operator service
provider agreement
The industry body must publish the critical contingency oper-
ator service provider agreement.

9 Critical contingency Internet site
(1) Before the go-live date, the critical contingency operator in

consultation with the industry body must develop a critical
contingency Internet site for the purpose of providing a cen-
tral repository for publicly available information relevant to a
critical contingency.

(2) The critical contingency Internet site must be able to perform
the functions required of the Internet site by these regulations,
and be accessible by the public on and after the go-live date.

(3) The critical contingency operator must take reasonable steps
to ensure the information on the critical contingency Internet
site is accurate and up to date.

(4) The critical contingency operator must publish on the critical
contingency Internet site all information provided to it by the
industry body for the purposes of publication by the industry
body.

(5) For the purposes of these regulations, the information referred
to in subclause (4) is deemed to be published by the industry
body.

10 Publication of transmission system
(1) No later than 5 business days after the commencement date,

each transmission system owner must provide the industry
body with the information specified in clause 1(2) of Part 5 of
Schedule 1 of the Gas (Information Disclosure) Regulations
1997.

(2) As soon as practicable after receiving the information de-
scribed in subclause (1), the industry body must consult with
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all transmission system owners on a draft map depicting the
transmission system.

(3) As soon as practicable after that consultation and no later than
the go-live date, the industry body must publish a map depict-
ing the transmission system.

(4) A transmission system owner must give notice to the industry
body of any error or change in the boundaries of, and pipelines
comprising, the transmission system as soon as practicable af-
ter becoming aware of the error or change.

(5) The industry bodymay amend or update the boundaries of, and
pipelines comprising, the transmission system in response to
any notice given by a transmission system owner under sub-
clause (4) and, where applicable, must publish an updated map
depicting the transmission system.

11 Performance standards
(1) On the appointment of the critical contingency operator, the in-

dustry body must set performance standards against which the
critical contingency operator’s performance is to be reported
and measured.

(2) Before setting any performance standards under subclause (1),
the industry body must consult with the critical contingency
operator.

(3) Following the completion of any review carried out by the in-
dustry body under regulation 12, the industry body may re-
voke, amend, or add to any performance standards set under
this regulation.

12 Review of critical contingency operator performance by
industry body

(1) The industry body must, on an annual basis, review the man-
ner in which the critical contingency operator has performed
its obligations under these regulations in the preceding 12
months.

(2) The review must concentrate on the critical contingency oper-
ator’s—
(a) compliance with its obligations under these regulations;

and
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(b) compliance with any performance standards agreed be-
tween the critical contingency operator and the industry
body; and

(c) compliance with the provisions of the critical contin-
gency operator service provider agreement.

Scope
13 Relationship with NGOCP and transmission system codes
(1) With effect from the go-live date,—

(a) these regulations, and the critical contingency manage-
ment plans approved under these regulations, replace
the National Gas Outage Contingency Plan; and

(b) the National Gas Outage Contingency Plan ceases to
have effect except in so far as it relates to events and
obligations and liabilities occurring or arising before the
go-live date.

(2) MPOC, VTC, and any other transmission system code must
be read subject to these regulations.

(3) If both a transmission system code and these regulations im-
pose an obligation or liability in respect of the same matter,
the obligation or liability in these regulations prevails to the
extent that the obligation or liability in the code is inconsistent
with these regulations.

14 Civil Defence Emergency Management Act 2002
A person is not required to comply with these regulations
where that compliance prevents that person from complying
with the requirements of the Civil Defence Emergency Man-
agement Act 2002.

Funding
15 Development fee
(1) The development fee is a fee to meet the critical contingency

development costs.
(2) The critical contingency development costs are—

(a) the costs of the industry body associated with—
(i) the appointment of the critical contingency oper-

ator; and
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(ii) the review and recommendation for approval of
proposed critical contingency management plans
under regulations 26 to 30 (including the costs
payable to the expert adviser); and

(b) the costs (if any) payable by the industry body to the
critical contingency operator before the go-live date
in respect of the development and establishment of
any critical contingency management arrangements
required under these regulations; and

(c) the costs of the industry body in connection with the de-
velopment and establishment of the critical contingency
management arrangements.

(3) Every person who purchases gas directly from a gas producer
during the 28 days after the commencement date is liable to
pay a development fee in accordance with these regulations.

(4) To avoid doubt, the critical contingency development costs do
not include costs incurred before the commencement date.

16 How and when development fee must be paid
(1) The development fee is payable to the industry body.
(2) Every person to whom regulation 15(3) applies must supply to

the industry body a return as at a date that is as soon as prac-
ticable after the commencement date and no later than 38 days
after the commencement date (the deadline for supplying re-
turns). The return must state—
(a) the total number of gigajoules of gas that the person

purchased directly from all gas producers during the
12 months prior to the month in which the deadline for
supplying returns occurred; and

(b) how many gigajoules of gas were purchased from each
gas producer during that 12-month period.

(3) As soon as practicable after the deadline for supplying returns,
the industry body must determine and publish a breakdown of
the estimated critical contingency development costs.

(4) As soon as practicable after the deadline for supplying returns,
the industry body must invoice every person to whom regula-
tion 15(3) applies for that person’s share of the estimated crit-
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ical contingency development costs calculated in accordance
with the following formula:

b
a ×

c

where—
a equals the estimated critical contingency development

costs
b equals the total quantity of gas purchased by that person

directly from all gas producers during the 12 months
prior to the month in which the deadline for supplying
returns occurred

c equals the total quantity of gas purchased by all persons
directly from all gas producers during the 12 months
prior to the month in which the deadline for supplying
returns occurred.

(5) As soon as practicable after the go-live date, the industry body
must determine and publish on its Internet site the actual crit-
ical contingency development costs.

(6) No less than 10 business days after publication of the actual
critical contingency development costs, the industry body
must invoice or issue a credit note to every person to whom
regulation 15(3) applies with the difference between—
(a) that person’s share of the actual critical contingency de-

velopment costs calculated in accordance with the for-
mula in subclause (4), with the necessary modifications;
and

(b) the amount of the estimated critical contingency devel-
opments costs invoiced to that person.

17 Ongoing fees
(1) The ongoing fees are monthly fees to meet the critical contin-

gency ongoing costs.
(2) The critical contingency ongoing costs are—

(a) the costs payable by the industry body to the critical
contingency operator in respect of that year; and

16



2008/426
Gas Governance (Critical Contingency

Management) Regulations 2008

(b) the costs payable to any person appointed by the indus-
try body to carry out any obligations under these regu-
lations in respect of that year; and

(c) the costs of the industry body associated with critical
contingency management and its obligations under
these regulations during that year.

(3) Every person who purchases gas directly from a gas producer
during a month is liable to pay ongoing fees for that month in
accordance with these regulations.

(4) In this regulation and regulations 18 and 19, year means a
financial year unless the context otherwise requires.

18 How and when estimated ongoing fees payable
(1) The estimated ongoing fees are payable to the industry body.
(2) Subclause (3) applies to each month after the month in which

the deadline for supplying returns specified in regulation 16
occurs.

(3) Every person to whom regulation 17(3) applies must supply
to the industry body a return no later than the tenth day of
eachmonth, unless otherwise agreed by the industry body. The
return must state—
(a) the total number of gigajoules of gas that the person

purchased directly from all gas producers during the
previous month; and

(b) how many gigajoules of gas were purchased from each
gas producer during that month.

(4) As soon as practicable after the go-live date, the industry body
must determine and publish a breakdown of the estimated crit-
ical contingency ongoing costs for the first year or part year of
operation of the critical contingency management plans.

(5) As soon as practicable after the publication of those estimated
critical contingency ongoing costs, the industry body must no-
tify every person to whom regulation 17(3) applies of the es-
timated critical contingency ongoing costs, and that ongoing
fees will be payable by that person in that year or part year in
accordance with the following formula:
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b
a ×

c

where—
a equals the critical contingency ongoing costs estimated

in accordance with subclause (4) and divided by the
number of months in the applicable year or part year

b equals the total quantity of gas purchased by that person
directly from all gas producers during the month that
is 2 months prior to the month in which the relevant
invoice is issued under subclause (7)

c equals the total quantity of gas purchased by all persons
directly from all gas producers during the month that
is 2 months prior to the month in which the relevant
invoice is issued under subclause (7).

(6) For each year following the first year or part year of operation,
the industry body must—
(a) estimate and publish on its Internet site, at least 2

months before the beginning of the year, a breakdown
of the estimated critical contingency ongoing costs for
that year; and

(b) as soon as practicable after publication of those esti-
mated critical contingency ongoing costs, notify every
person to whom regulation 17(3) applies of the esti-
mated critical contingency ongoing costs, and that on-
going fees will be payable by that person in that year
calculated in accordance with the formula in subclause
(5).

(7) On the first business day of each month following the notifica-
tion in subclause (5), the industry body or the critical contin-
gency operator must invoice every person to whom regulation
17(3) applies for that person’s share of the estimated critical
contingency ongoing costs payable during that month, calcu-
lated in accordance with the formula in subclause (5).

19 How and when actual ongoing fees payable
(1) The actual ongoing fees are payable to the industry body.
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(2) As soon as practicable after the end of each year of operation,
the industry body must determine and publish on its Internet
site, and on the critical contingency Internet site, a breakdown
of the actual critical contingency ongoing costs for that year.

(3) No less than 10 business days after publication of those actual
critical contingency ongoing costs, the industry body must in-
voice, or issue a credit note, to each person to whom regulation
17(3) applies for the difference between—
(a) that person’s share of the actual critical contingency on-

going costs calculated in accordance with the formula in
regulation 18(5), with the necessary modifications; and

(b) the amount of the estimated critical contingency on-
going costs invoiced to that person in respect of the year.

20 General provisions regarding fees
(1) The due date for the payment of any invoice or refund of any

credit is—
(a) the 20th day of the month in which the invoice or credit

note was received; or
(b) if the day referred to in paragraph (a) is not a business

day, the following business day.
(2) The fees payable under regulations 15 to 19 are exclusive of

any goods and services tax payable under the Goods and Ser-
vices Tax Act 1985, and goods and service tax on those fees (if
any) will be added to the invoices or credit notes issued under
regulations 16(4) and (6), 18(7), and 19(3).

(3) The industry body must ensure that all information and returns
that are supplied under regulations 15 to 19 are used only for
the purposes of collecting the development fee and the on-
going fees.

(4) The returns supplied to the industry body under regulation 7
of the Gas (Levy of Industry Participants) Regulations 2008
(or, where applicable, any replacement levy regulations) are
sufficient to fulfil the requirements of regulations 16(2) and
18(3) if the person who supplied the returns consents to the
returns being used for this purpose.
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Notices and receipt of information
21 Giving of ordinary notices
(1) If these regulations require any notice to be given, the notice

must be in writing and be—
(a) delivered by hand to the nominated office of the ad-

dressee; or
(b) sent by post to the nominated postal address of the ad-

dressee; or
(c) sent by fax to the nominated fax number of the ad-

dressee; or
(d) sent by electronic transmission or any other similar

method of electronic communication to the appropriate
nominated electronic address of the addressee.

(2) This regulation does not apply to the giving of urgent notices,
but does apply to the confirmation of urgent notices under
regulation 23(3).

22 When ordinary notices taken to be given
(1) In the absence of proof to the contrary, notices are taken to be

given,—
(a) in the case of notices delivered by hand to a person,

when actually received at that person’s address:
(b) in the case of notices sent by post, at the time when the

letter would in the ordinary course of post be delivered;
and in proving the delivery, it is sufficient to prove that
the letter was properly addressed and posted:

(c) in the case of notices sent by fax, at the time indicated
on a record of its transmission:

(d) in the case of notices sent by electronic transmission
or any other similar method of electronic communica-
tion,—
(i) at the time the computer system used to trans-

mit the notice has received an acknowledgment
or receipt to the electronic address of the person
transmitting the notice; or

(ii) at the time the person who gave the notice proves
the notice was transmitted by computer system to
the electronic address provided by the addressee.
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(2) This regulation does not apply to the giving of urgent notices,
but does apply to the confirmation of urgent notices under
regulation 23(3).

23 Urgent notices
(1) In relation to a critical contingency, these regulations provide

for urgent notices to be given in certain circumstances.
(2) Despite regulations 21 and 22, an urgent notice may be given

orally where the person issuing a notice considers that the ur-
gency of the situation means the notice should not be given in
writing.

(3) If an urgent notice is given orally under subclause (2), the per-
son who gave that notice must, as soon as practicable, confirm
that urgent notice in writing in accordance with regulations 21
and 22.

Part 2
Obligations before critical contingency

Critical contingency management plans
24 Critical contingency management plan

No later than 50 business days after the commencement date,
each transmission system owner must prepare a proposed crit-
ical contingency management plan for its part of the transmis-
sion system and submit it to the industry body for approval.

25 Content of critical contingency management plan
(1) A proposed critical contingency management plan must be

consistent with these regulations and must provide for the fol-
lowing:
(a) a threshold for each part of the transmission system re-

ferred to in Schedule 1 that meets the following require-
ments:
(i) the threshold must be not be less than, and must

not exceed, the relevant permissible limits for
those thresholds set out in Schedule 1; and

(ii) the threshold must be specified in terms of the
projected number of hours remaining before the
minimum operating pressure is reached; and
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(iii) the threshold must specify, as part of the thresh-
old, the minimum operating pressure; and

(iv) the minimum operating pressure means the min-
imum pressure that is required to maintain the
supply of gas across the relevant part or parts of
the transmission system and to avoid disruption
of distribution systems connected to the trans-
mission system; and

(v) the minimum operating pressure must be mea-
sured at the points on the transmission system
specified in Schedule 1; and

(b) a description of the events that the transmission system
owner considers may feasibly result in a breach of the
thresholds referred to in paragraph (a); and

(c) actions that the transmission system owner considers it
may feasibly take to remedy any breach in those thresh-
olds resulting from the events described in accordance
with paragraph (b); and

(d) a process, consistent with the curtailment arrangements,
outlining the manner in which curtailment will be im-
plemented, curtailment bands, how restoration will be
implemented, and an explanation as to how these pro-
cesses meet the objectives set out in Schedule 2; and

(e) a communications plan, describing the communications
that the transmission system owner must initiate by no-
tice to the critical contingency operator, other transmis-
sion system owners, gas distributors, shippers, retail-
ers, large consumers, and any other person it consid-
ers necessary before and during a critical contingency,
the reciprocal communications, and time frames within
which those communications are to take place; and

(f) the contact details of any suitably qualified persons
employed by the transmission system owner who the
transmission system owner proposes will be responsi-
ble for—
(i) giving communications to the critical contin-

gency operator and receiving communications
from the critical contingency operator under the
communications plan; and
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(ii) giving directions in accordance with the critical
contingency management plan; and

(g) the circumstances, if any, in which the transmission sys-
tem owner considers it may be desirable for the crit-
ical contingency operator to direct the restoration of gas
supply in an order different to that (last curtailed and
first restored) set out in the curtailment arrangements,
including how, in those circumstances, that different
order would better achieve—
(i) the purpose of these regulations; and
(ii) the objectives of the curtailment arrangements;

and
(h) a process, consistent with regulations 73 to 82, outlining

themanner in which the contingency imbalances will be
determined for each affected party over the period of the
critical contingency, including—
(i) what information is to be used by the transmis-

sion system owner to determine contingency im-
balances; and

(ii) how the transmission system owner is to allocate
contingency imbalances to affected parties; and

(iii) processes outlining how the information con-
cerning those allocated contingency imbalances
is to be provided to the industry body for the
invoicing of those allocated contingency imbal-
ances; and

(i) a list of the contact details for the—
(i) operators of gas storage facilities that are con-

nected to the relevant part of the transmission
system; and

(ii) operators of upstream gas production facilities
that are connected to the relevant part of the trans-
mission system; and

(iii) large consumers with a consumer installation
connected directly to the relevant part of the
transmission system; and

(iv) interconnected parties, retailers, and shippers
who are trading across or utilising the relevant
part of the transmission system; and
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(v) gas distributors with a distribution system con-
nected to the relevant part of the transmission
system; and

(j) a description of how the transmission information re-
ferred to in regulation 38 will be made available to the
critical contingency operator; and

(k) any other things that the transmission system owner
considers appropriate to give effect to the purpose of
these regulations.

(2) A proposed critical contingency management plan must be
consistent with MPOC, VTC, or any other transmission sys-
tem code except to the extent necessary to comply with these
regulations.

26 Process for preparing critical contingency management
plan
Before submitting the proposed critical contingency manage-
ment plan to the industry body for approval, a transmission
system owner must—
(a) consult on a draft of the proposed critical contingency

management plan with persons that the transmission
system owner considers are representative of the inter-
ests of persons likely to be substantially affected by the
proposed critical contingency management plan; and

(b) immediately before consulting under paragraph (a),
provide a draft of the proposed critical contingency
management plan to—
(i) the critical contingency operator; and
(ii) the industry body, whomust also publish the draft

of the proposed plan; and
(c) give persons consulted with under paragraph (a) at least

20 business days to make submissions to the transmis-
sion system owner on the draft of the proposed critical
contingency management plan; and

(d) provide copies of the submissions to the industry body
as soon as practicable after those submissions have been
received; and

(e) consider the submissions made and make any amend-
ments to the proposed critical contingency management
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plan that the transmission system owner considers ne-
cessary.

27 Appointment of expert adviser
For each proposed critical contingency management plan, and
for each proposed amendment to a critical contingency man-
agement plan submitted under regulation 33(4)(c), 34(6)(c), or
65(3)(c), the industry body must appoint an expert adviser to
review the proposed plan or amendment,—
(a) in the case of a proposed plan, within 30 business days

of the commencement date; and
(b) in the case of a proposed amendment, within 5 busi-

ness days of receiving the proposed amendment from
the transmission system owner.

28 Expert adviser to consult critical contingency operator
(1) As soon as practicable following receipt of a proposed crit-

ical contingency management plan under regulation 24 or a
proposed amendment under regulation 33(4)(c), 34(6)(c), or
65(3)(c), the industry body must provide the proposed plan or
proposed amendment to the expert adviser and the critical con-
tingency operator.

(2) In reviewing the proposed critical contingency management
plan or proposed amendment under regulation 29, the expert
adviser must consult with the critical contingency operator.

(3) The critical contingency operator may provide the expert ad-
viser with a report on the proposed critical contingency man-
agement plan or proposed amendment in relation to any issues
it perceives as material to the review by the expert adviser
under regulation 29.

(4) Any report prepared by the critical contingency operator under
subclause (3) must be submitted to the expert adviser no later
than 10 business days after the proposed critical contingency
management plan or proposed amendment was received from
the industry body.
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29 Review of critical contingency management plan
(1) The expert adviser must review—

(a) a proposed critical contingency management plan pro-
vided by a transmission system owner under regulation
24; or

(b) a proposed amendment to a critical contingency man-
agement plan under regulation 33(4)(c), 34(6)(c), or
65(3)(c),—

to determine whether or not to recommend approval of the
proposed critical contingency management plan or proposed
amendment to the industry body.

(2) In reviewing the proposed critical contingency management
plan or proposed amendment, the expert adviser—
(a) must have regard to any report submitted in accordance

with regulation 28(3) and (4); and
(b) may have regard to any submissions received by the

transmission system owner under regulation 26.
(3) Following the review, and no later than 20 business days after

receiving the proposed critical contingency management plan
or proposed amendment, the expert adviser must—
(a) make a recommendation, with reasons, to the industry

body on whether the industry body should approve the
proposed critical contingency management plan or pro-
posed amendment; and

(b) give notice to the relevant transmission system owner
and the critical contingency operator of its recommen-
dation and the reasons for its recommendation.

(4) If the expert adviser considers that the proposed critical con-
tingency management plan or proposed amendment complies
with regulation 25 and gives effect to the purpose of these
regulations, the expert adviser must make a recommendation
that the industry body should approve the proposed critical
contingency management plan or proposed amendment.

(5) If the expert adviser gives notice under subclause (3)(b) that it
has recommended that the proposed critical contingency man-
agement plan or proposed amendment should not be approved
by the industry body, then, no later than 10 business days
after receiving that notice, the relevant transmission system
owner—
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(a) must revise the proposed critical contingency manage-
ment plan in response to the reasons given in that notice,
and resubmit the proposed plan to the industry body for
approval; or

(b) may revise the proposed amendment in response to the
reasons given in that notice, and resubmit the proposed
amendment to the industry body for approval.

(6) Regulations 27 to 30 apply to a proposed plan or proposed
amendment resubmitted for approval under subclause (5).

(7) The industry body must publish a proposed plan or proposed
amendment resubmitted for approval under subclause (5).

30 Approval of critical contingency management plan
(1) No later than 5 business days after receiving a recommen-

dation to approve under regulation 29(3), the industry body
must—
(a) approve or decline to approve the proposed critical con-

tingency management plan or proposed amendment;
and

(b) give notice to the relevant transmission system owner
and the critical contingency operator of its determin-
ation and the reasons for its determination.

(2) The industry body must approve the proposed critical contin-
gency management plan or proposed amendment if—
(a) it receives a recommendation for approval from the ex-

pert adviser under regulation 29(3); and
(b) the industry body considers that the proposed critical

contingency management plan or proposed amendment
complies with regulation 25 and gives effect to the pur-
pose of these regulations.

(3) If the industry body gives notice under subclause (1)(b) that
it has declined to approve the proposed critical contingency
management plan or proposed amendment, the relevant trans-
mission system owner, no later than 10 business days after re-
ceiving that notice,—
(a) must revise the proposed critical contingency manage-

ment plan in response to the reasons given in that notice,
and resubmit the proposed plan to the industry body for
approval; or
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(b) may revise the proposed amendment in response to the
reasons given in that notice, and resubmit the proposed
amendment to the industry body for approval.

(4) Regulations 27 to 30 apply to a proposed plan or proposed
amendment resubmitted for approval under subclause (3).

(5) The industry body must publish a proposed plan or proposed
amendment resubmitted for approval under subclause (3).

31 Amendment of plan by industry body if deadlock exists
(1) This regulation only applies if a proposed critical contingency

management plan submitted under regulation 24, 29(5)(a), or
30(3)(a) has not been approved by the industry body under
regulation 30 within 6 months of the commencement date.

(2) To avoid doubt, this regulation does not apply to any proposed
amendment to a critical contingency management plan.

(3) The industry body may itself amend the proposed critical con-
tingency plan, if the industry body considers that the amend-
ments are—
(a) related to the reasons set out in any notice referred to in

regulation 29(3)(b) or 30(1)(b); and
(b) necessary to ensure the proposed critical contingency

management plan complies with regulation 25 and
gives effect to the purpose of these regulations.

(4) If the industry body amends the proposed critical contingency
management plan under subclause (3), the industry body must
give notice to the relevant transmission system owner and the
critical contingency operator of the amendments and the rea-
sons for the amendments.

(5) On the fifth business day after giving notice under subclause
(4), the industry body must determine whether or not to ap-
prove the proposed critical contingency management plan as
amended under subclause (3).

32 Publication of critical contingency management plans
(1) As soon as practicable after the industry body has approved

critical contingency management plans to cover all of the
transmission system, the industry body must publish, both
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in the Gazette and on the industry body’s Internet site, a
statement specifying—
(a) that it has approved critical contingency plans to cover

all of the transmission system; and
(b) the go-live date onwhich, pursuant to regulation 2, Parts

3 and 4 come into force.
(2) No later than 5 business days after the industry body publishes

a statement under subclause (1), the critical contingency oper-
ator must publish the critical contingency management plans
on the critical contingency Internet site.

(3) If a transmission system operator has given notice that certain
information in a proposed critical contingency management
plan or a proposed amendment is confidential or commercially
sensitive, the industry bodymust determine whether that infor-
mation is to be published by the critical contingency operator.

(4) The industry body must advise the critical contingency oper-
ator of its determination under subclause (3) when giving no-
tice of its approval of the plan or amendment under regulation
30(1), and the critical contingency operator must comply with
that determination.

33 Maintaining critical contingency management plan
(1) Each transmission system owner must ensure that the contact

details included in its critical contingency management plan
in accordance with regulation 25 are current.

(2) Each transmission system owner must review its critical con-
tingency management plan to determine whether it complies
with regulation 25, and whether it is able to give effect to the
purpose of these regulations,—
(a) at any time it is directed to do so by the critical contin-

gency operator; and
(b) at any time that the relevant transmission system owner

is of the opinion that its critical contingency manage-
ment plan may not—
(i) adequately comply with regulation 25; or
(ii) give effect to the purpose of these regulations;

and
(c) in any event, at least once every 2 years.
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(3) Each transmission system owner must notify the critical con-
tingency operator, within 10 business days of making a deter-
mination, that its critical contingency management plan may
not adequately comply with regulation 25 or give effect to the
purpose of these regulations.

(4) If notice is given under subclause (3), the relevant transmission
system owner must—
(a) prepare a proposed amendment to the critical contin-

gency management plan that it considers would com-
ply with regulation 25 and better achieve the purpose of
these regulations; and

(b) consult on the proposed amendment in accordance with
regulation 26, except if the transmission system owner
and the critical contingency operator agree that the pro-
posed amendment is immaterial; and

(c) submit, after consultation in accordance with paragraph
(b) (if any), the proposed amendment to the industry
body for approval in accordance with regulations 27 to
30.

34 Testing critical contingency management plan
(1) The critical contingency operator must, after consultation with

transmission system owners, instigate exercises to test that—
(a) the critical contingencymanagement plans comply with

regulation 25 and give effect to the purpose of these
regulations; and

(b) the contact details included in critical contingency man-
agement plans in accordance with regulation 25 are cur-
rent; and

(c) the list of emergency contact details maintained by re-
tailers in accordance with regulation 43 is current.

(2) Transmission system owners, and any interconnected parties,
shippers, retailers, and large consumers reasonably requested
by the critical contingency operator, must participate in tests
instigated under subclause (1).

(3) To avoid doubt, participation in a civil defence emergency
management training exercise that tests the matters set out in
subclause (1) is considered to be an exercise for the purposes
of this regulation.

30



2008/426
Gas Governance (Critical Contingency

Management) Regulations 2008

(4) An exercise must be instigated by the critical contingency op-
erator at least once every 12 months, except if there has been
a critical contingency within that 12-month period and the re-
port produced in accordance with regulation 65 confirms that
the critical contingency management plans meet the test cri-
teria in subclause (1).

(5) Within 10 business days of completing an exercise under sub-
clause (1), each transmission system owner must provide a re-
port to the critical contingency operator that—
(a) explains why its critical contingency management plan

meets or does not meet the test criteria in subclause (1);
and

(b) identifies areas in which its critical contingency man-
agement plan can be improved; and

(c) recommends to the critical contingency operator any
amendments that the transmission system owner con-
siders should be made to its critical contingency man-
agement plan; and

(d) contains any other information that the transmission
system owner considers is appropriate.

(6) Following the provision of the report provided under sub-
clause (5), a transmission system owner may—
(a) prepare a proposed amendment to the critical contin-

gency management plan that it considers would better
achieve the purpose of these regulations; and

(b) consult on the proposed amendment in accordance with
regulation 26, except if the transmission system owner
and the critical contingency operator agree that the pro-
posed amendment is immaterial; and

(c) submit, after consultation in accordance paragraph (b)
(if any), the proposed amendment to the industry body
for approval in accordance with regulations 27 to 30.

Communications plan and information guide
35 Publication of communications plan
(1) The critical contingency operator must, in consultation with

transmission system owners, prepare a communications plan
and publish it on the go-live date.
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(2) The communications plan will govern the communications be-
tween the critical contingency operator and the transmission
system owners during a critical contingency.

(3) The communications planmust apply to communications from
the critical contingency operator to the transmission system
owners, and from the transmission system owners to the crit-
ical contingency operator, relating to—
(a) implementing curtailment of demand; and
(b) revising curtailment of demand; and
(c) restoring gas supply; and
(d) terminating a critical contingency; and
(e) identifying persons who did not comply with curtail-

ment or restoration directions.
(4) The critical contingency operator may, after consultation with

transmission system owners, amend and publish a revised
communications plan.

36 Information guide for certain parties
On the go-live date, the critical contingency operator must
publish an information guide that explains the communication
flows between the critical contingency operator and the fol-
lowing parties during a critical contingency:
(a) the electricity system operator; and
(b) the director of civil defence emergency management;

and
(c) operators of gas storage facilities; and
(d) operators of upstream gas production facilities; and
(e) the industry body; and
(f) the Minister of Energy and the Secretary; and
(g) any other person that the critical contingency operator

considers necessary.

37 Process for preparing information guide
(1) Before publishing the information guide, the critical contin-

gency operator must—
(a) consult with persons that the critical contingency oper-

ator considers are representative of the interests of per-
sons likely to be substantially affected by the informa-
tion guide; and
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(b) give persons consulted with under paragraph (a) at least
20 business days to make submissions to the critical
contingency operator on the information guide; and

(c) consider the submissions made on the information
guide.

(2) The consultation process, including consideration of submis-
sions, must be completed within 60 business days of the com-
mencement date.

(3) If submissions made on the information guide are also rele-
vant to the critical contingency management plans or commu-
nications plan, the critical contingency operator may consider
those submissions in the preparation of any report on a critical
contingency management plan under regulation 28(3) or in the
preparation of the communications plan as applicable.

(4) The critical contingency operator may, after consulting on any
proposed amendments in accordance with subclause (1)(a),
amend and publish a revised information guide.

Transmission system information
38 Transmission system owners to provide transmission

system information
(1) Each transmission system owner must ensure that the fol-

lowing information in relation to its parts of the transmission
system is made available to the critical contingency operator,
whether via OATIS or otherwise:
(a) metering (or other equipment) data on the amount of gas

received into or taken from, and the pressure at or near,
an interconnection point; and

(b) in respect of each day, the net quantity of gas agreed
between the transmission system owner and an inter-
connected party, or otherwise expected or requested, to
pass through each interconnection point; and

(c) data concerning the composition and quality of gas in
its parts of the transmission system; and

(d) technical pipeline information referred to in clause 1 of
Part 5 of Schedule 1 of the Gas (InformationDisclosure)
Regulations 1997; and
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(e) any notices issued pursuant to a transmission system
code by a transmission system owner in respect of its
part of the transmission system; and

(f) any of the following data that the transmission system
owner has access to and is reasonably requested (for
the purpose of performing its obligations under these
regulations) by the critical contingency operator:
(i) mismatch or operational imbalance data; and
(ii) historical flow information, linepack, or pressure

data.
(2) The information described in this regulation—

(a) must be the best information available (including real
time information if applicable) that, in the particular cir-
cumstances, is in the transmission system owner’s pos-
session or can be obtained or derived without unreason-
able difficulty or expense; and

(b) must be used by the critical contingency operator only
for the purpose of performing its obligations under these
regulations.

Consumer information
39 Retailers to provide consumer information
(1) Each retailer must provide a notice to the critical contingency

operator, no later than 40 business days after the commence-
ment date, setting out—
(a) the number of the retailer’s consumers who are supplied

gas through each gas gate andwho are in each of the cur-
tailment bands set out in the curtailment arrangements,
and their aggregate total annual consumption; and

(b) the number of the retailer’s consumers who are desig-
nated as minimal load consumers who are supplied gas
through each gas gate and who are in each of the cur-
tailment bands set out in the curtailment arrangements,
and their aggregate total annual consumption; and

(c) the number of the retailer’s domestic consumers who
are supplied gas through each gas gate, and their aggre-
gate total annual consumption.
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(2) Whenever there is a change of 20% or greater in the aggre-
gate total annual consumption figures provided by a retailer at
a gas gate (including in each curtailment band) in accordance
with subclause (1) or a change in the number of minimal load
consumers provided in accordance with subclause (1), each
retailer at that gas gate must as soon as practicable provide a
notice to the critical contingency operator updating the infor-
mation set out in subclause (1).

(3) If the retailer does not possess, or cannot reasonably obtain, a
consumer’s or domestic consumer’s actual total annual con-
sumption, the retailer may provide its best estimate of that
consumer’s or domestic consumer’s total annual consumption
as part of the aggregate total annual consumption required by
subclause (1).

(4) To avoid doubt, for the purposes of this regulation, a gas gate
does not include a point of connection between a distribution
system and a gas measurement system downstream of that dis-
tribution system.

40 Large consumers to provide information
(1) Each large consumer must provide a notice to the critical con-

tingency operator, no later than 40 business days after the com-
mencement date, setting out its total annual consumption, cur-
tailment band, and minimal load designation (if any) to the
critical contingency operator.

(2) Whenever there is a change of 20% or greater in a large con-
sumer’s total annual consumption figures or a change in its
curtailment band or its minimal load consumer designation,
the large consumer must as soon as practicable provide a no-
tice to the critical contingency operator updating the informa-
tion set out in subclause (1).

41 Critical contingency operator to hold record of
information

(1) The critical contingency operator must keep a record of in-
formation provided to it by retailers and large consumers in
accordance with regulations 39 and 40, and such information
must only be used by the critical contingency operator for the
purposes of performing its obligations under these regulations.
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(2) If the critical contingency operator considers that information
provided by any retailer or large consumer is materially in-
correct, the critical contingency operator must, as soon as is
reasonably practicable, give notice to the industry body that a
specific retailer’s or large consumer’s information may be ma-
terially incorrect and provide all of the information provided
by the retailer or large consumer in accordance with regulation
39 or 40 to the industry body.

42 Audit of information
(1) If the industry body is notified by the critical contingency op-

erator under regulation 41 that a retailer’s information may be
materially incorrect, the industry body must give the relevant
retailer 10 business days to correct its information and provide
the updated information to the critical contingency operator.

(2) If the critical contingency operator considers that the updated
information provided under subclause (1) is materially incor-
rect, or the retailer does not provide the updated information,
the critical contingency operator must, as soon as is reason-
ably practicable, give notice to the industry body.

(3) Within 5 business days of receiving notification under sub-
clause (2), the industry body must give notice to the retailer
that the industry body intends to conduct an audit of that re-
tailer.

(4) The purpose of an audit under this regulation is to determine
whether information provided to the critical contingency op-
erator by the retailer is materially incorrect.

(5) The audit must be conducted in accordance with regulation 83.

43 Emergency contact details
(1) Retailers must maintain a list of the emergency contact details

of all of their consumers who have annual gas consumption
greater than 2 terajoules in any 12-month period.

(2) Retailers must include or remove (as appropriate) the emer-
gency contact details of a consumer on the list maintained in
accordance with subclause (1) within 40 business days of that
consumer concluding a switch of retailers.
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44 Designation of consumers as essential service providers
(1) The purpose of this regulation is to identify consumers who

are essential service providers.
(2) Each retailer must, as soon as is reasonably practicable after

the commencement date, notify its consumers that, if theywish
to be classified as essential service providers, they must apply
to the retailer in writing and that the application can be made
at any time.

(3) A retailer must approve a consumer’s application to be an es-
sential service provider if both of the following criteria are
met:
(a) the consumer provides services that are necessary to fur-

ther the emergency response objectives set out in clause
59(4) of the Schedule of the National Civil Defence
Emergency Management Plan Order 2005; and

(b) the consumer can demonstrate that its annual gas con-
sumption—
(i) was greater than 2 terajoules in any 12-month

period within the 2 years before the consumer’s
application; or

(ii) will be greater than 2 terajoules in the 12-month
period after the consumer’s application.

(4) Each retailer must, within 10 business days of receiving a con-
sumer’s application to be an essential service provider, deter-
mine whether to approve or decline that consumer’s applica-
tion and give notice of its determination to—
(a) the consumer; and
(b) if applicable, the gas distributor whose distribution sys-

tem is used to distribute gas to that consumer.
(5) If a retailer reasonably considers a consumer who has been

approved as an essential service provider no longer meets the
criteria set out in subclause (3), the retailer must give notice
requiring the consumer to reapply under this regulation for
approval as an essential service provider.

(6) To avoid doubt, a consumer notified under subclause (5) re-
mains an essential service provider unless it—
(a) fails to reapply within 20 working days of receiving

such notice; or
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(b) receives notice under subclause (4) that the retailer has
declined its reapplication.

45 Designation of consumers as minimal load consumers
(1) The purpose of this regulation is to identify consumers who re-

quire a minimal amount of gas during a critical contingency in
order to avoid serious damage to plant, or mitigate serious en-
vironmental damage, while undertaking an orderly shut down
of plant in the shortest time possible.

(2) Each retailer must, as soon as is reasonably practicable after
the commencement date, notify its consumers that, if theywish
to be classified as minimal load consumers, they must apply to
the retailer in writing and that the application can be made at
any time.

(3) A consumer must include the following information in an ap-
plication to be a minimal load consumer:
(a) the absolute minimum level of gas supply level required

to avoid serious damage to plant or mitigate serious en-
vironmental damage; and

(b) the period of time required for an orderly and complete
shut down of plant.

(4) A retailer must, within 10 business days of receiving an appli-
cation to be a minimal load consumer, determine whether to
approve or decline that consumer’s application and give no-
tice of its determination to—
(a) the consumer; and
(b) if applicable, the gas distributor whose distribution sys-

tem is used to distribute gas to that consumer.
(5) A retailer must approve a consumer’s application to be a min-

imal load consumer if all of the following criteria are met:
(a) the consumer would have no alternative arrangements

that are economically feasible if gas supply was cur-
tailed; and

(b) the consumer is operating a major item of capital plant
and that plant would sustain serious damage or signifi-
cant environmental damage would likely be caused if
gas supply was curtailed; and

(c) the consumer can demonstrate that its annual gas con-
sumption—
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(i) was greater than 10 terajoules in any 12-month
period within the 2 years before the consumer’s
application; or

(ii) will be greater than 10 terajoules in the 12-month
period after the consumer’s application.

(6) Within 10 business days of notifying a consumer that its appli-
cation to be a minimal load consumer has been approved, the
retailer and the consumer must agree in writing on—
(a) the absolute minimum gas supply level required to miti-

gate serious damage to plant or significant environmen-
tal damage; and

(b) the period of time for which it requires a gas supply to
effect an orderly and complete shut down of plant.

(7) If a retailer reasonably considers a consumer who has been
approved as a minimal load consumer no longer meets the cri-
teria set out in subclause (5), the retailer must give notice re-
quiring the consumer to reapply under this regulation for ap-
proval as a minimal load consumer.

(8) To avoid doubt, a consumer notified under subclause (7) re-
mains a minimal load consumer unless it—
(a) fails to reapply within 20 working days of receiving

such notice; or
(b) receives notice under subclause (4) that the retailer has

declined its reapplication.

46 Referral of designation decision to industry body
(1) If a consumer disputes the decision to approve or decline its

application to be either an essential service provider under
regulation 44 or a minimal load consumer under regulation
45, the consumer may by notice refer the matter to the indus-
try body for review.

(2) As soon as practicable and no later than 10 business days after
receiving notice under subclause (1), the industry body must
review the decision by the retailer to approve or decline the
application by the consumer and either—
(a) confirm the retailer’s decision; or
(b) refer the application back to the retailer for reconsider-

ation; or
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(c) approve or decline the application itself in accordance
with regulation 44 or 45, as applicable.

(3) To avoid doubt, this regulation does not apply if the industry
body has previously referred the application back to the re-
tailer for reconsideration.

(4) The industry body must, in respect of large consumers, carry
out the functions of the retailer under regulations 44 and 45
(and those regulations apply with all necessary modifications).

Part 3
Critical contingency

General
47 Safety

No person is required to comply with a provision of this Part to
the extent that compliance would unreasonably endanger the
life or safety of that person or any other person.

Declaring critical contingency
48 Critical contingency operator must determine critical

contingency
(1) The critical contingency operator must make a determination

that there is a critical contingency if—
(a) the critical contingency operator considers that a breach

has occurred of 1 or more of the thresholds that are spe-
cified in a critical contingency management plan under
regulation 25(1)(a); or

(b) the critical contingency operator—
(i) has a reasonable expectation that a breach of 1 or

more of those thresholds is otherwise unavoid-
able; and

(ii) considers that the determination is necessary to
achieve the purpose of these regulations.

(2) When determining whether a breach of a threshold has oc-
curred or is otherwise unavoidable, the critical contingency
operator must assume that any occurring reduction in pressure
in the relevant part of the transmission system will continue
at a constant rate, unless the critical contingency operator has

40



2008/426
Gas Governance (Critical Contingency

Management) Regulations 2008

reasonable grounds for considering, based on the best avail-
able information, that a non-constant rate of reductionwill pro-
vide a significantly more accurate basis for its determination.

49 Process for declaration
(1) If the critical contingency operator determines that there is a

critical contingency under regulation 48, the critical contin-
gency operator must declare a critical contingency.

(2) Without limiting the powers of the critical contingency oper-
ator under these regulations to declare a critical contingency,
the critical contingency operator must, as soon as is reason-
ably practicable after determining a critical contingency, give
urgent notice to all affected transmission system owners—
(a) advising them that a critical contingency has been de-

clared; and
(b) detailing the parts of the transmission system that are

affected; and
(c) advising them that they are required to comply with any

directions of the critical contingency operator; and
(d) advising them that communications under the commu-

nications plan are to commence immediately.

50 Authority of critical contingency operator
(1) If the critical contingency operator declares a critical contin-

gency, the critical contingency operator must issue directions
to transmission system owners that, having regard to the na-
ture of the critical contingency, are—
(a) necessary to achieve the purpose of these regulations;

and
(b) consistent with the relevant critical contingency man-

agement plans and the communications plan.
(2) To avoid doubt, subclause (1) does not prevent the critical con-

tingency operator issuing directions in relation to matters out-
side the scope of a critical contingency management plan if the
critical contingency operator considers those directions are ne-
cessary to—
(a) achieve the purpose of these regulations; and
(b) mitigate the severity of the critical contingency.
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51 Notification of critical contingency to certain parties
As soon as is reasonably practicable after declaring a critical
contingency, the critical contingency operator must give ur-
gent notice to the following persons that a critical contingency
has been declared:
(a) the electricity system operator; and
(b) the director of civil defence emergency management;

and
(c) operators of gas storage facilities; and
(d) operators of upstream gas production facilities; and
(e) the industry body; and
(f) the Minister of Energy and the Secretary.

52 Publication of declaration of critical contingency
The critical contingency operator must, as soon as is reason-
ably practicable after declaring a critical contingency,—
(a) publish a statement that a critical contingency has been

declared, the date and time that the critical contingency
was declared, and detail the pipeline areas affected; and

(b) ensure an appropriate critical notice (as defined in
OATIS) is posted on OATIS.

During critical contingency
53 Role of critical contingency operator during critical

contingency
(1) For the duration of a critical contingency, the critical contin-

gency operator must—
(a) monitor the pressure (including linepack levels) in the

section or sections of the transmission system affected;
and

(b) receive and consider communications from the trans-
mission system owners and any other persons identified
in the information guide; and

(c) explore available opportunities to increase upstream gas
production and draw on gas storage, excluding any gas
stored in the transmission system or any distribution
system, in order to mitigate the severity of the critical
contingency; and
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(d) for the purpose of stabilising the pressure (including
linepack levels) in the part or parts of the transmission
system affected, issue directions by giving urgent no-
tice to transmission system owners in accordance with
regulation 50 and the communications plan directing
the transmission system owners to—
(i) implement curtailment of demand for gas in ac-

cordance with the curtailment arrangements and
with these regulations; and

(ii) where necessary, revise curtailment of demand
for gas in accordance with the curtailment ar-
rangements and with these regulations; and

(e) once pressure (including linepack levels) in the part or
parts of the transmission system affected has stabilised
to a level where the critical contingency operator is sat-
isfied that it is appropriate to restore gas supply, give
urgent notice to transmission system owners in accord-
ance with the communications plan directing either—
(i) the restoration of gas supply to consumers in ac-

cordance with the curtailment arrangements set
out in clause 3 of Schedule 2; or

(ii) if there is a civil defence emergency, the restora-
tion of gas supply to consumers in accordance
with The Guide to the National Civil Defence
Emergency Management Plan issued by the Dir-
ector of Civil Defence Emergency Management
under section 9(3) of the Civil Defence Emer-
gency Management Act 2002, or any equivalent
or replacement document under any subsequent
replacement legislation; and

(f) to the extent that is reasonably practicable in the circum-
stances, ensure the following persons are kept informed
of the status of the critical contingency:
(i) the persons listed in regulation 51; and
(ii) affected transmission system owners, intercon-

nected parties, retailers, and shippers; and
(g) publish—

(i) updated information on the status of the critical
contingency; and
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(ii) all urgent notices given by the critical contin-
gency operator.

(2) To avoid doubt, the critical contingency operator may direct
curtailment of only a subset of load within a curtailment band
(if it is satisfied that the direction would further the objectives
set out in Schedule 2), including—
(a) subsets of gas-fired electricity generation, to enable re-

maining gas-fired electricity generation within a curtail-
ment band to assist with voltage support or electricity
system stability or both (provided the critical contin-
gency operator has consulted with the electricity system
operator); and

(b) geographical subsets of load.

54 Role of transmission system owner during critical
contingency
If the critical contingency operator determines that there is
a critical contingency under regulation 48, each transmission
system owner must—
(a) comply with the directions of the critical contingency

operator given under these regulations; and
(b) subject to paragraph (a), issue directions to retailers and

large consumers—
(i) in accordance with these regulations; and
(ii) in a manner consistent with the relevant critical

contingency management plan and the commu-
nications plan.

55 Retailers and large consumers must follow directions
(1) Retailers and large consumers must, as soon as is reasonably

practicable, comply with the directions of a transmission sys-
tem owner given under these regulations during a critical con-
tingency.

(2) Retailers and large consumers must provide a transmission
system owner with regular updates of—
(a) the retailer’s or large consumer’s compliance with the

directions of the transmission system owner; and
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(b) consumers’ compliance with the retailer’s directions is-
sued in accordance with the directions of the transmis-
sion system owner.

56 Retailers to instruct consumers
(1) As soon as is reasonably practicable after receiving a direction

from a transmission system owner under regulation 55(1), re-
tailers must give urgent notice to their consumers affected by
that direction—
(a) directing the consumer to curtail demand in accordance

with the direction from the transmission system owner;
or

(b) if applicable, advising the consumer that the consumer’s
gas supply has been restored in accordance with the di-
rection from the transmission system owner.

(2) The urgent notice given under subclause (1)(a) must include
statements as follows:
(a) that a critical contingency has been declared by the crit-

ical contingency operator; and
(b) that the critical contingency operator has issued a direc-

tion for the curtailment band that the notified consumer
falls within; and

(c) either—
(i) the consumer must curtail all its demand; or
(ii) if the consumer is a minimal load consumer, gas

demand must be curtailed in accordance with
the agreement with the retailer under regulation
45(6).

57 Consumers to comply with directions
Consumers must comply with the directions issued by their re-
tailer under regulation 56 as soon as is reasonably practicable.

58 Gas distributors must act reasonably
Gas distributors must not act in a manner that is inconsistent
with, or would frustrate, these regulations or any directions
issued under these regulations.
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59 Continuing critical contingency
(1) If a critical contingency has not been terminated under regu-

lation 60 within 3 days from the date the critical contingency
was declared under regulation 49, the critical contingency op-
erator must give urgent notice of that situation to the industry
body, the director of civil defence emergencymanagement, the
Secretary, and the Minister of Energy.

(2) On receiving urgent notice under subclause (1), the industry
body, the director of civil defence emergency management, or
the Minister of Energy may require the critical contingency
operator to provide any information it holds concerning the
critical contingency.

Termination of critical contingency
60 Termination of critical contingency
(1) The critical contingency operator must make a determination

to terminate a critical contingency when the transmission sys-
tem is capable of supplying gas to all consumers at the level
at which gas was supplied immediately before the event that
gave rise to the critical contingency.

(2) To avoid doubt, the critical contingency operator may make
a determination to terminate a critical contingency under
subclause (1) before gas supply has been restored to all
consumers.

(3) If a critical contingency has not been terminated under sub-
clause (1) within 12 hours from the time that the critical con-
tingency was declared under regulation 49, the critical con-
tingency operator may make a determination to terminate the
critical contingency if it is satisfied that—
(a) the supply of gas into the transmission system is suf-

ficient to meet or exceed the reasonably expected con-
sumption of gas following the determination; and

(b) the determination would better achieve the purpose of
the regulations.

61 Process for termination
As soon as is reasonably practicable after making a determin-
ation to terminate a critical contingency under regulation 60,
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the critical contingency operator must give urgent notice to all
affected transmission system owners advising them—
(a) of the date and time on which the critical contingency

terminates or has been terminated; and
(b) that they must give urgent notice to all affected retailers

that the critical contingency has been terminated and
must direct retailers to advise their consumers that the
critical contingency has been terminated; and

(c) that they must give urgent notice to all consumers con-
nected directly to the parts of the transmission system
owned by the transmission system owner that the crit-
ical contingency has been terminated.

62 Notification of termination to certain parties
As soon as is reasonably practicable after making a determin-
ation to terminate a critical contingency under regulation 60,
the critical contingency operator must give urgent notice to
the following persons that the critical contingency has been
terminated:
(a) the electricity system operator; and
(b) the director of civil defence emergency management;

and
(c) operators of gas storage facilities; and
(d) operators of upstream gas production facilities; and
(e) the industry body; and
(f) the Minister of Energy and the Secretary.

63 Publication of termination of critical contingency
The critical contingency operator must, as soon as is reason-
ably practicable after making a determination to terminate a
critical contingency under regulation 60, publish a statement
that the critical contingency has been terminated.
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Part 4
Obligations after critical contingency

Reporting requirements
64 Incident report

As soon as is reasonably practicable, but no later than 5 busi-
ness days after making a determination to terminate a crit-
ical contingency under regulation 60, the critical contingency
operator must, in consultation with the affected transmission
system owners, prepare and publish an incident report that
states—
(a) the cause of the critical contingency; and
(b) the duration of the critical contingency; and
(c) the actions taken by the critical contingency operator

and transmission system owner during the critical con-
tingency; and

(d) the level of general compliance by retailers and con-
sumers with the directions of the transmission system
owners and retailers during the critical contingency; and

(e) any other matters that the critical contingency operator
considers are appropriate.

65 Performance report
(1) No later than 20 business days after making a determination

to terminate a critical contingency under regulation 60, or as
otherwise agreed between the critical contingency operator
and the industry body, the critical contingency operator must
prepare and publish a performance report that—
(a) assesses the critical contingency operator’s and trans-

mission system owners’ compliance with these regula-
tions and the effectiveness of the critical contingency
management plans, the communications plan, and the
information guide; and

(b) assesses the extent to which it considers that these
regulations, the critical contingency management
plans, the communications plan, and the information
guide achieve the purpose of these regulations; and

(c) identifies, where applicable, any amendments to these
regulations, the critical contingencymanagement plans,
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the communications plan, and the information guide
that it considers would better achieve the purpose of
these regulations.

(2) In preparing the performance report under subclause (1), the
critical contingency operator must consult with—
(a) each affected transmission system owner; and
(b) any other person it considers necessary.

(3) If the performance report identifies an amendment to a critical
contingency management plan, the relevant transmission sys-
tem owner must—
(a) prepare a proposed amendment to the critical contin-

gency management plan that is consistent with the
amendment identified in the performance report; and

(b) consult on the proposed amendment in accordance with
regulation 26, except if the transmission system owner
and the critical contingency operator agree that the pro-
posed amendment is immaterial; and

(c) submit the proposed amendment to the industry body
for approval in accordance with regulations 27 to 30.

(4) If the performance report identifies an amendment to the
communications plan or information guide, the critical
contingency operator must amend and publish a revised
communications plan in accordance with regulation 35 or a
revised information guide in accordance with regulation 37,
as applicable.

66 Assistance with report
A transmission system owner must provide any information
and assistance reasonably requested by the critical contin-
gency operator for the purpose of preparing the reports under
regulations 64 and 65.

Critical contingency price for contingency
imbalances

67 Purpose of applying critical contingency price to
contingency imbalances
The purpose of regulations 68 to 71 is to determine a critical
contingency price to be applied to the contingency imbalances
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sustained by interconnected parties and shippers during a crit-
ical contingency to—
(a) avoid shippers instructing their suppliers of gas to re-

duce supply during a critical contingency when those
shippers’ consumers have been curtailed; and

(b) signal to suppliers and consumers of gas that it is a
scarce and valuable product during a critical contin-
gency; and

(c) provide incentives before a critical contingency, partic-
ularly for retailers who supply gas to consumers who
are unlikely to be curtailed, to make alternative arrange-
ments to minimise the financial consequences of a crit-
ical contingency.

68 Nomination of industry expert
(1) Each transmission system owner, interconnected party, and

shipper who will be affected by the determination of a critical
contingency price may nominate 1 person to be considered by
the industry body when appointing an independent industry
expert to determine the critical contingency price.

(2) Each affected transmission system owner, interconnected
party, and shipper must provide the name, qualifications, and
industry associations of their nominee to the industry body in
writing within 5 business days of the termination of a critical
contingency.

69 Appointment of industry expert
(1) Subject to subclauses (2) to (4), the industry body must ap-

point an industry expert to determine the critical contingency
price from the persons nominated under regulation 68 within
10 business days of the termination of a critical contingency.

(2) The industry body must only appoint a person nominated
under regulation 68 if the industry body considers that the
nominee would be an independent and suitably qualified
industry expert.

(3) No person may be appointed as an independent industry expert
under this regulation if the person—
(a) has a material financial interest in an industry partici-

pant; or
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(b) is a director, officer, member, employee, or trustee of an
industry participant; or

(c) is otherwise directly or indirectly materially interested
in an industry participant.

(4) If the industry body considers that none of the nominees would
be an independent industry expert, the industry body has abso-
lute discretion to appoint an independent industry expert who
has not been nominated under regulation 68.

(5) The industry body must publish the appointment of the indus-
try expert within 2 business days of making such an appoint-
ment.

(6) The following are both final and binding on all affected trans-
mission system owners, interconnected parties, and shippers:
(a) a decision of the industry body to appoint a person as

the industry expert; and
(b) a determination of the critical contingency price by the

industry expert.

70 Terms of appointment of industry expert
(1) The industry expert is appointed as a service provider on the

terms and conditions set out in a service provider agreement.
(2) The remuneration of the industry expert is as agreed between

the industry body and the industry expert in the service
provider agreement.

71 Determining critical contingency price
(1) The industry expert must determine the critical contingency

price in dollars per gigajoule of gas.
(2) The industry expert must seek to set the critical contingency

price at a level that reflects the price that would be established
by an efficient short-term market that allocated scarce gas re-
sources to the highest value uses during the critical contin-
gency.

(3) If—
(a) only consumers in curtailment bands 0 and 1a, or 0, 1a,

and 1b, were curtailed during the critical contingency,
the industry expert must base his or her determination
on the prices in the wholesale market for electricity dur-

51



Gas Governance (Critical Contingency
Management) Regulations 2008 2008/426

ing the critical contingency except where that would be
contrary to subclause (2); and

(b) any other circumstances apply, the industry expert must
take into account the following matters:
(i) the prices in the wholesale market for electricity

during the critical contingency; and
(ii) the economic cost of the loss of gas supply to

those consumers who had their gas supply cur-
tailed; and

(iii) any other matters that the industry expert consid-
ers relevant to achieving subclause (2).

72 Procedure for finalising critical contingency price
(1) No later than 15 business days after being appointed under

regulation 69(1), the industry expert must give notice of the
proposed critical contingency price, with reasons, to—
(a) affected transmission system owners and potentially af-

fected parties; and
(b) the industry body; and
(c) any affected gas distributor, retailer, or large consumer

who has advised the industry body that it wishes to re-
ceive such notice.

(2) The persons listed in subclause (1) may make a submission,
including giving any relevant information, to the industry ex-
pert on the proposed critical contingency price.

(3) Any submission must be provided to the industry expert no
later than 5 business days after the notice in subclause (1) is
given.

(4) No later than 10 business days after giving notice under sub-
clause (1), the industry expert must, after considering any sub-
missions provided in accordance with this regulation, give no-
tice of the critical contingency price, with reasons, to the per-
sons listed in subclause (1).

Determining and resolving contingency
imbalances

73 Contingency imbalance provisions
(1) The objectives of regulations 74 to 82 are to—
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(a) ensure the gas supplied and consumed during a critical
contingency and any resulting contingency imbalances
are accurately determined and allocated to affected par-
ties; and

(b) ensure fair, effective, and transparent arrangements are
implemented for the determination, allocation, and pay-
ment of contingency imbalances between affected par-
ties.

(2) The industry bodymay perform its functions under regulations
76, 78, and 79 by entering into an arrangement or contract with
any person or persons for the performance of those functions.

74 Determining contingency imbalances
(1) Within 35 business days of the end of the month in which a

critical contingency was terminated, the transmission system
owner must determine the contingency imbalances for each
affected party over the period of the critical contingency.

(2) A contingency imbalance may be a negative contingency im-
balance or a positive contingency imbalance and, for the pur-
poses of these regulations,—
(a) a negative contingency imbalance means,—

(i) for an interconnected party who injects gas into
the transmission system at an interconnection
point, the amount by which the quantity of gas
which that party has contractually agreed to
inject exceeds the measured quantity of gas in-
jected; and

(ii) for an interconnected party who takes gas from
the transmission system at an interconnection
point, the amount by which the measured quan-
tity of gas taken exceeds the amount of gas which
that party was contractually entitled to take; and

(iii) for a shipper, the amount by which that party and
its consumers have or are considered to have, tak-
ing into account any allocation results under the
Gas (DownstreamReconciliation) Rules 2008, in
aggregate takenmore gas than the total gas which
that party was contractually entitled to take; and

(b) a positive contingency imbalance means,—
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(i) for an interconnected party who injects gas into
the transmission system at an interconnection
point, the amount by which the measured quan-
tity of gas injected exceeds the quantity of gas
which that party has contractually agreed to
inject; and

(ii) for an interconnected party who takes gas from
the transmission system at an interconnection
point, the amount by which the quantity of gas
which that party was contractually entitled to
take exceeds the measured quantity of amount of
gas taken by that party; and

(iii) for a shipper, the amount by which that party and
its consumers have or are considered to have, tak-
ing into account any allocation results under the
Gas (DownstreamReconciliation) Rules 2008, in
aggregate taken less gas than the total gas which
that party was contractually entitled to take; and

(c) if aggregate negative contingency imbalances exceed
aggregate positive contingency imbalances, the differ-
ence will have arisen from the consumption of linepack
provided by the transmission system owner to maintain
gas supply during the critical contingency and must be
treated as a positive contingency imbalance to be allo-
cated to the relevant transmission system owner.

(3) In accordance with regulations 75 to 79,—
(a) each party with a negative contingency imbalance is li-

able to pay the critical contingency price for each giga-
joule of that imbalance; and

(b) each party with a positive contingency imbalance is en-
titled to receive the critical contingency price for each
gigajoule of that imbalance.

(4) In this regulation, Gas (Downstream Reconciliation) Rules
2008 includes any gas governance regulations or rules con-
cerning downstream and upstream reconciliation.

75 Contingency imbalance calculation methodology
When determining a contingency imbalance for each affected
party, the transmission system owner must—
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(a) use the best information available that is in its posses-
sion or can be obtained or derived without unreasonable
difficulty or expense in the 35 business days after the
end of the month in which the critical contingency was
terminated; and

(b) calculate the contingency imbalances for the period of
the critical contingency either—
(i) on a part-day basis, commencing and concluding

on the nearest hour to that on which the critical
contingency was declared and terminated; or

(ii) where the information required to calculate on
a part-day basis cannot be obtained or derived
by all transmission system owners in accordance
with paragraph (a), on a whole-day basis—
(A) commencing at 0000 hours on the day

on which the critical contingency was de-
clared; and

(B) concluding at 2400 hours on the day on
which the critical contingency was termin-
ated; and

(c) assume that interconnected parties, retailers, and ship-
pers, and their consumers, have complied with any cur-
tailment directions issued by the critical contingency
operator during the critical contingency when determin-
ing quantities consumed, unless there is evidence to the
contrary; and

(d) proportionally adjust quantities consumed on the basis
of any evidence that interconnected parties, retailers,
and shippers, or their consumers, did not comply with
curtailment instructions; and

(e) treat trades—
(i) purchasing gas over the transmission system as

injections into the transmission system; and
(ii) selling gas over the transmission system as with-

drawals from the transmission system; and
(f) in respect of changes in linepack across the relevant part

or parts of the transmission system affected during a
critical contingency,—
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(i) if the aggregate amount of all negative imbal-
ances over the period of the critical contingency
is greater than the aggregate value of all posi-
tive imbalances, treat that difference as if it arose
from the consumption of linepack provided by
the transmission system owner to maintain gas
supply during the critical contingency and as if it
were a positive contingency imbalance to be allo-
cated to the relevant transmission system owner;
and

(ii) if the aggregate amount of all negative imbal-
ances is less than the aggregate value of all posi-
tive imbalances, treat that difference as if it arose
from an increase in linepack during the critical
contingency and accordingly—
(A) the amount of each positive contingency

imbalance must be adjusted in accordance
with the following formula:

MA = M+ve × (∑M−ve/∑M+ve)
where—
MA is the adjusted positive imbalance

of an affected party (person A) in
gigajoules to be used in accordance
with paragraph (h)

M+ve is the positive imbalance of person
A in gigajoules

∑M−ve is the absolute value of the total
of all the negative imbalances of
affected parties in gigajoules

∑M+ve is the total of all the positive im-
balances of affected parties in giga-
joules; and

(B) to avoid doubt, the difference between the
adjusted positive imbalance (MA) and the
unadjusted positive imbalance (M+ve) in
subsubparagraph (A) must be accounted
for by transmission system owners under
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their respective contractual arrangements
with the affected party concerned; and

(g) calculate the volume of each contingency imbalance for
the critical contingency in gigajoules; and

(h) calculate the value of each contingency imbalance for
the critical contingency in accordance with the follow-
ing formula:

XA = P × MA

where—
XA is the amount in dollars to be received by or paid

by (as applicable) a transmission system owner
or affected party (person A)

P is the critical contingency price in dollars per gi-
gajoule as notified by the industry expert in ac-
cordance with regulation 72(4)

MA is the positive or negative imbalance of person
A in gigajoules (or, if applicable, the positive
imbalance as adjusted under paragraph (f)(ii)).

76 Industry body to hold contingency cash pool
The industry body must receive and hold the payments made
in accordance with regulation 78 in a secure and separate bank
account in trust for the benefit of parties with a positive con-
tingency imbalance.

77 Transmission system owners to provide contingency
imbalance information

(1) On the next business day following the date specified in regu-
lation 74(1), a transmission owner must provide to the industry
body—
(a) the amounts (volume and value) of each positive and

negative contingency imbalance calculated in accord-
ance with regulations 74 and 75; and

(b) the associated information used to calculate those im-
balances in accordance with regulations 74 and 75.

(2) For the purposes of the information referred to in subclause
(1),—
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(a) the industry body may give notice to transmission sys-
tem owners specifying the format that the information
must be provided in; and

(b) transmission system owners must provide the informa-
tion to the industry body in that format.

78 Negative contingency imbalances
(1) On the first business day of the month that is 2 months after

the month in which the critical contingency was terminated,
the industry body must issue invoices to affected parties with
negative contingency imbalances for the amounts provided in
accordance with regulation 77.

(2) No later than the 20th day of the month after the month in
which the invoice was issued, each affected party with a nega-
tive contingency imbalance determined under regulations 74
and 75 must pay the amount stated on the invoice to the indus-
try body.

79 Positive contingency imbalances
(1) On the first business day of the month that is 2 months after the

month in which the critical contingency was terminated, the
industry body must issue credit notes to affected parties and
transmission system owners with positive contingency imbal-
ances for the amounts provided in accordance with regulation
77.

(2) On the last business day of any month during which the pay-
ments required under regulation 78 have been received, the
industry body must pay the amount calculated in accordance
with the following formula to each transmission system owner
and affected party with a positive contingency imbalance:

RA = C × (MA/∑M−ve)
where—
RA is the amount in dollars to be received by the transmis-

sion system owner or affected party (person A)
C is the total amount of money in dollars held in the con-

tingency cash pool at a specified time in relation to the
relevant critical contingency

58



2008/426
Gas Governance (Critical Contingency

Management) Regulations 2008

MA is the positive imbalance of person A in gigajoules (or,
if applicable, the positive imbalance as adjusted under
regulation 75(f)(ii))

∑M−ve is the absolute value of the total of all the negative
imbalances of affected parties in gigajoules.

(3) Subject to subclause (4), the industry body must make subse-
quent payments to transmission system owners and affected
parties calculated in accordance with subclause (2) so that the
amount stated in the credit note is fully paid out to those inter-
connected parties and shippers.

(4) The industry body is not required to pay out an amount greater
than the total amount of payments received under regulation
78(2) held in its contingency cash pool at that time.

80 Errors in allocated contingency imbalances
(1) If a transmission system owner or an affected party who has

been allocated a contingency imbalance under regulations 74
to 79 considers that a contingency imbalance has been calcu-
lated or allocated in error, the person must advise the industry
body of the error as soon as practicable.

(2) Subclause (3) applies if the industry body considers—
(a) an error has occurred; and
(b) the error has resulted in a materially different allocation

of a contingency imbalance than would have resulted
had the error not occurred.

(3) The industry body may give notice to the relevant transmis-
sion system owners directing them to recalculate any affected
imbalances in accordance with regulations 74 and 75 and re-
submit the corrected contingency imbalance information to the
industry body under regulation 77.

(4) If subclause (3) applies, then the industry body must—
(a) immediately give notice to all affected persons of the

error and that the contingency imbalances are to be ad-
justed based on corrected contingency imbalance infor-
mation; and

(b) as soon as practicable after receiving the corrected
contingency imbalance information under subclause
(3), reissue invoices and credit notes under regula-
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tions 78(1) and 79(1), as applicable, for the difference
between the incorrect and the adjusted contingency
imbalances.

(5) Regulations 78(2) and 79(2) to (4) apply to any adjusted con-
tingency imbalances, with all necessary modifications.

(6) The industry body may not give notice under subclause (3)
later than 6 months after the date that the relevant critical con-
tingency was terminated.

81 Imbalance obligations under MPOC, VTC, etc
(1) A payment made under these regulations in relation to a con-

tingency imbalance discharges in full any payment obligation
or liability under MPOC, VTC, or any other transmission sys-
tem code in respect of the same contingency imbalance.

(2) This regulation does not limit regulation 13(2) and (3).

82 Price and imbalances provisions do not apply to regional
critical contingencies

(1) In this regulation, a regional critical contingency means a
critical contingency where—
(a) there is a substantial reduction to, or total loss of, the

supply of gas to a part of the transmission system; and
(b) that part of the transmission system has become isolated

from any other significant sources of gas supply.
(2) Regulations 67 to 81 do not apply to a regional critical contin-

gency.

Part 5
Miscellaneous provisions

83 Audits
(1) In appointing an auditor to conduct an audit of a retailer under

regulation 42, the industry body must appoint a person who
is independent of, and not in a position of conflict of interest
with, the retailer that is to be audited.

(2) No officer or employee of the industry body may be appointed
as an auditor.
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(3) The retailer that is to be the subject of the audit may recom-
mend 1 or more auditors for the industry body’s consideration.

(4) In conducting an audit, the auditor may request any informa-
tion from the retailer or the industry body.

(5) The request must be reasonable and strictly for the purposes
of the audit.

(6) In providing information to the auditor, the retailer or the in-
dustry body may indicate to the auditor that the information is
considered to be confidential.

(7) The auditor must prepare a written audit report and, within the
time frame agreedwith the industry body, give that audit report
to both the industry body and the retailer audited.

(8) The audit report may be used—
(a) for the purposes of any functions or processes set out

in these regulations, the Gas Governance (Compliance)
Regulations 2008, and any other gas governance regu-
lations or rules made under Part 4A of the Act; and

(b) by the industry body to require the retailer to provide
correct information to the critical contingency operator
for the purposes of regulation 39.

(9) The retailer being audited must pay the costs of the audit.
(10) For the purposes of this regulation, the costs of the auditor are

those costs that have been agreed between the industry body
and the auditor.

84 Treatment of critical contingency occurring before go-live
date

(1) If a national gas contingency or a regional gas contingency (as
defined in the National Gas Outage Contingency Plan) occurs
before the go-live date, the National Gas Outage Contingency
Plan will apply to those persons participating in that plan.

(2) To avoid doubt, before the go-live date, Parts 3 and 4 of these
regulations do not apply to a national gas contingency or a
regional gas contingency under the National Gas Outage Con-
tingency Plan.
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85 Separation of roles for critical contingency operator
The critical contingency operator’s role under these regula-
tions is distinct and separate from any other role or capacity,
including as a transmission system owner or system operator,
that the critical contingency operator may have under the
MPOC, VTC (or other transmission system code), or any
contractual agreement.
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Schedule 2 rr 5, 25, 53

Curtailment arrangements
1 Objectives of curtailment arrangements

The objectives of the curtailment arrangements set out in this
schedule are to—
(a) ensure that gas is supplied in a safe, efficient, and reli-

able manner; and
(b) minimise net public cost; and
(c) prioritise the supply of gas to essential service

providers; and
(d) allow for minimal load consumer supply; and
(e) ensure efficient utilisation of gas in storage facilities;

and
(f) ensure effective operational management of a critical

contingency.

2 Curtailment bands
During a critical contingency, any curtailment of gas consump-
tion is to occur in the order of the defined groups of consumers
(curtailment bands) set out in the table below (for example,
curtailment band 0 is curtailed first and curtailment band 6 is
curtailed last). Subject to regulation 53(2), consumers in each
curtailment band are to be given equal priority in terms of any
curtailment.

Curtailment
band

Consumption in
terajoules (TJ) Description

0 N/A Gas offtaken for injection into gas
storage.

1a More than 15TJ
per day

Consumers (excluding essential
service providers) supplied directly
from the transmission system and
that have an alternative fuel cap-
ability. If minimal load consumer,
then manage wind-down of plant.

1b More than 15TJ
per day

Consumers (excluding essential
service providers) supplied directly
from the transmission system that
do not have an alternative fuel cap-
ability. If minimal load consumer,
then manage wind-down of plant.
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Curtailment
band

Consumption in
terajoules (TJ) Description

2 More than 10TJ
per annum and
up to 15TJ per
day

Consumers (excluding essential
service providers) with alternative
fuel capability. If minimal load
consumer, thenmanage wind-down
of plant.

3 More than 10TJ
per annum and
up to 15TJ per
day

Consumers (excluding essential
service providers) without alterna-
tive fuel capability. If minimal load
consumer, thenmanage wind-down
of plant.

4 More than 2TJ
per annum and
up to 10TJ per
annum

Consumers, excluding essential
service providers. Minimal load
consumers in curtailment bands 1a
to 3 curtailed in full.

5 More than 2TJ
per annum

Essential service providers.

6 2TJ or less per
annum

All remaining consumers.

3 Restoration of supply
(1) The restoration of gas supply during a critical contingency

must occur in reverse order to the curtailment bands specified
above (ie, the last band curtailed is the first to be restored).

(2) However, the restoration of gas supply during a critical con-
tingency may occur in a different order than that set out in
subclause (1) if that order is considered by the transmission
system owner and critical contingency operator, in the circum-
stances of the critical contingency, to better achieve the pur-
pose of these regulations, having regard to the objectives of
the curtailment arrangements as set out in this schedule.

Rebecca Kitteridge,
Clerk of the Executive Council.
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Explanatory note
This note is not part of the regulations, but is intended to indicate
their general effect.
These regulations provide arrangements relating to outages and other
security of supply contingencies, in so far as they relate to wholesale
markets for gas. Most of the regulations come into force on the 28th
day after the date of their notification in the Gazette. However, Parts
3 and 4 come into force only after the industry body, the Gas Industry
Company Limited, has approved critical contingency management
plans to cover all of the transmission system.

Issued under the authority of the Acts and Regulations Publication Act 1989.
Date of notification in Gazette: 6 November 2008.
These regulations are administered by the Ministry of Economic Development.
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